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(3) Ruling on the motion. The Member 
or panel to whom the case is assigned 
will issue an order disposing of the mo-
tion. Such order shall set forth the rea-
sons for which a motion is either 
granted or denied. The order will be 
mailed to all parties to the motion. 
Where applicable, an order quashing a 
subpoena will require refund of any 
sum advanced for fees and mileage. 

(i) Disobedience. In case of disobe-
dience to a subpoena issued by the 
Board, the Board will take such steps 
as may be necessary to invoke the aid 
of the appropriate district court of the 
United States in requiring the attend-
ance of the witness and/or the produc-
tion of the tangible evidence subpoe-
naed. A failure to obey the order of 
such a court may be punished by the 
court as a contempt thereof. 

(Authority: 38 U.S.C. 5711, 5713, 7102(a)) 

(Authority: 38 U.S.C. 5711, 7102(a), 7107) 

[57 FR 4109, Feb. 3, 1992, as amended at 61 FR 
20452, May 7, 1996; 66 FR 49538, Sept. 28, 2001] 

§ 20.712 Rule 712. Expenses of appel-
lants, representatives, and wit-
nesses incident to hearings not re-
imbursable by the Government. 

No expenses incurred by an appel-
lant, representative, or witness inci-
dent to attendance at a hearing may be 
paid by the Government. 

(Authority: 38 U.S.C. 111) 

§ 20.713 Rule 713. Hearings in simulta-
neously contested claims. 

(a) General. If a hearing is scheduled 
for any party to a simultaneously con-
tested claim, the other contesting 
claimants and their representatives, if 
any, will be notified and afforded an 
opportunity to be present. The appel-
lant will be allowed to present opening 
testimony and argument. Thereafter, 
any other contesting party who wishes 
to do so may present testimony and ar-
gument. The appellant will then be al-
lowed an opportunity to present testi-
mony and argument in rebuttal. Cross- 
examination will not be allowed. 

(b) Requests for changes in hearing 
dates. Any party to a simultaneously 
contested claim may request a change 
in a hearing date in accordance with 
the provisions of Rule 702, paragraph 
(c) (§ 20.702(c) of this part), or Rule 704, 

paragraph (c) (§ 20.704(c) of this part), 
as applicable. In order to obtain a new 
hearing date under the provisions of 
Rule 702, paragraph (c)(1), the consent 
of all other interested parties must be 
obtained and submitted with the re-
quest for a new hearing date. If such 
consent is not obtained, paragraph 
(c)(2) of that rule will apply even 
though the request is submitted within 
60 days from the date of the letter of 
notification of the time and place of 
the hearing. A copy of any motion for 
a new hearing date required by these 
rules must be mailed to all other inter-
ested parties by certified mail, return 
receipt requested. The receipts, which 
must bear the signatures of the other 
interested parties, and a letter explain-
ing that they relate to the motion for 
a new hearing date and containing the 
applicable Department of Veterans Af-
fairs file number must be filed at the 
same address where the motion was 
filed as proof of service of the motion. 
Each interested party will be allowed a 
period of 10 days from the date that the 
copy of the motion was received by 
that party to file written argument in 
response to the motion. 

(Authority: 38 U.S.C. 7105A) 

§ 20.714 Rule 714. Record of hearing. 
(a) Board of Veterans’ Appeals. A hear-

ing before a Member or panel of Mem-
bers of the Board, whether held in 
Washington, DC, or at a Department of 
Veterans Affairs field facility, will be 
recorded on audio tape. In those in-
stances where a complete written tran-
script is prepared, that transcript will 
be the official record of the hearing 
and the tape recording will be retained 
at the Board for a period of 12 months 
following the date of the hearing as a 
duplicate record of the hearing. Tape 
recordings of hearings that have not 
been transcribed will be maintained by 
the Board as the official record of hear-
ings and retained in accordance with 
retention standards approved by the 
National Archives and Records Admin-
istration. A transcript will be prepared 
and incorporated as a part of the 
claims folder, loan guaranty folder, or 
other applicable Department of Vet-
erans Affairs records folder if one or 
more of the following conditions have 
been met: 
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